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SERVICE LEVEL AGREEMENT

entered into by and between




NOCSOBI

[A Not-for-Profit Company]
2023XXXXXXXXXXXX
No 8 Old De Beers Road, Kimberley, Northern Cape 
8300
(herein referred to as "the provider")




And




Company Name

[A Closed Corporation Company]
Company Reg #
Company physical address




(herein referred to as "the client")





WHEREAS the Provider is an enterprise which provides and offers incubation, business development and training and development support to assist emerging and existing enterprises in the Renewable Energy, Energy Efficiency and Energy Savings sector;

[bookmark: _heading=h.gjdgxs]Moreover, WHEREAS the Client is a business that provides solutions for monitoring and treating bacterial contamination within the food and water industries.

AND WHEREAS the Client wishes to procure operational services from the Provider with certain services described in this Agreement;


NOW THEREFORE, the parties conclude their Agreement on the following terms and conditions: 

1. DESCRIPTION OF SERVICES

The Provider shall provide the Client the services as defined in Annexure C.

(Terms of Engagement for Operational services)


2. DURATION OF SERVICES 

2.1. This Agreement shall commence on the date of signature and shall continue for thirty-six (36) months.

2.2. Once the termination date has been reached, the Agreement shall not continue indefinitely, but, it may be extended by Agreement between the Parties, subject to consensus on any price increases, amendments to service standards, or any other matters the Parties deem appropriate.


3. RIGHTS AND DUTIES OF THE PROVIDER

The Provider shall:

3.1. Comply with all its obligations and deadlines as set out in this Agreement; 

3.2. Diligently, honestly, expeditiously, and with reasonable care and skill carry out its duties and functions in terms of this Agreement according to the highest standards and in line with the best industry practice applicable to the type and nature of the services rendered;

3.3. Ensure that the rendering of services, it does not infringe upon any intellectual property of the Client or any third party or breach any of its confidentiality undertakings in favour of the Client or any third party;

3.4. Report regularly and comprehensively to the Client;

3.5. Consistently provide services of the quality required by the Client. To achieve this, the Provider shall allocate and deploy responsible, skilled, competent and experienced persons to render the services;

3.6. Provide expert advice and assistance to grow the Clients business skillfully.

3.7. Conduct itself and ensure that its employees, agents or representatives professionally conduct themselves and perform the services with due and proper care and in accordance with the professional standards applicable to such industry. 

3.8. Abide by all reasonable requests and directions of the Client and shall carry out such duties as requested and endeavours to protect and promote the business and interests of the Provider;

3.9. Observe and comply with all applicable laws, ordinances, decrees, rules and regulations and service standards relating in any manner to the performance by the service provider of the obligations in terms of this Agreement.

3.10. Has the right to expect full and prompt payment of all fees due by the Client and to collect such fees through any legal means, including a session of such debts to third parties.

3.11. Clients who use shared facilities, offices, factory space or the like hold the the landlord's hypothec and will repossess any assets to recover outstanding amounts.

3.12. Shall immediately terminate this Agreement if the Client engages in reckless trading, willfully or accidentally drives the business to bankruptcy or engage in any other dubious or unethical business practice

4. RIGHTS AND DUTIES OF THE CLIENT 

The Client shall:

4.1. Comply with all its obligations and deadlines as set out in this Agreement;

4.2. Commit to allocate a minimum of 8 hours per month for Accounting review, mentoring, financial coaching or review and or participation in group workshops. 

4.3. Complete semi-annual progress & satisfaction survey.

4.4. Diligently work on the business and leverage any effort and resources necessary to grow the business successfully.

4.5. Where accounting services are rendered;

4.5.1. Ensure that Direct Digital feed between the bank account of the Client and sage accounting is set up within 30 days from this contract becoming valid or the Client starting trading. Where the Client already uses sage cloud accounting, the license is transferred to the care of NOCSOBI for management for the duration of this Agreement. 

4.5.2. Ensure that all source documents and proof of transactions required by the Provider to render services are submitted timeously and not after the 7th of any month to ensure that the terms and objectives of this Agreement are met;
4.5.3. Ensure that all vendor invoices and source documents are placed in the Google drive allocated for you to ensure that NOCSOBI has access and can process input invoices weekly.

4.5.4. Ensure that all vendor invoices are mailed directly to accounts@yourdomain so it is easy to store them digitally.

4.5.5. Ensure that all cash slips and hard-drafted invoices are scanned to your google drive using the Google scanner on your android or apple enabled mobile device. 

4.5.6. Ensure that no data or material facts are withheld willfully or accidentally.

4.5.7. Ensure that transactional data is accurate and objective and that source documents are transferred weekly. You may not hoard or "stash" invoices for monthly processing as this makes it impossible for the service provider to reconcile the beneficiaries bank account weekly. 

4.6. Where Payroll, labour and industrial relations services are rendered;

4.6.1. Ensure all employee details are furnished to the provider and employee contracts drafted and signed prior to the new employee's starting date.

4.6.2. Ensure that such employment does not willfully or accidentally breach the LRA (Labour Relations Act) or BCEA (Basic Conditions of Employment Act)

4.7. Where backend IT services and web hosting is provided; 

4.7.1. Ensure that the Provider has access to all pertinent information about current hosting services as well as full access to the original domain management console in order to process transfers in and out. 

4.7.2. Ensure that any other domain(s) to be procured by Client is directly registered or procured by Provider and not through third parties.

4.8. Ensure complete, truthful and objective disclosure of any information or material facts that may influence the Providers's ability to timeously and accurately render the services. 

4.9. Ensure that payment of all money due in terms of this Agreement is made in accordance with the provisions hereof;

4.10. Not be entitled to make any changes and amendments and variations to the terms of engagement provided by the Provider in terms of Annexure C of this Agreement;

4.11. Ensure that in making use of the services rendered by the Provider, it does not infringe upon any intellectual property of the Provider or any third party or breach any of its confidentiality undertakings in favour of the Provider or any third party;


5. CONTACT PERSONS

5.1. For this Agreement, the contact person for the Provider is the Incubation Coordinator or the Centre Manager

5.2. For this Agreement, the contact person for the Client is the Chief Executive Officer or Any Director or Office bearer of the company.

5.3. The persons referred to above shall be regarded as the contact persons for all matters concerning the services provided, and any substitution of either person by either Party shall be effected by way of written Notice to the other Party.


6. CONTRACT PRICE AND PAYMENT SCHEDULE

6.1. The fee, inclusive of all charges, is determined in Annexure B and summarised in Annexure C.

6.2. The Client and its representatives will make payment as per Annexure B.

6.3. Revenue share invoices for the previous month are issued in arrears on the 7th of the month. 

6.4. Payment is due on the 14th and late on the 21st. Service is terminated on the 31st.





Initial: ____________
[bookmark: _heading=h.30j0zll]
7. CONFIDENTIALITY AND NON-DISCLOSURE

7.1. All of this Agreement's details shall be considered confidential and shall not be given in any form whatsoever to a third party without the prior written consent of the other Party. This excludes any necessary information required by a third party in order to give effect to the provisions of this Agreement.

7.2. Parties shall keep in confidence and protect proprietary information from disclosure to third parties, as it acknowledges that unauthorised disclosure of such information may cause economic loss to the other Party.

7.3. The Parties shall prevent disclosure of all the details of this Agreement except as may be required by law.

7.4. Within 6 (six) months after the termination of this Agreement, for whatever reason, the recipient of confidential information shall return or destroy same at the discretion of the original owner thereof and shall not retain copies, samples or excerpts thereof.

7.5. It is recorded that the following information will, for this Agreement, not be considered to be confidential information:

7.5.1. Information is known to either of the Parties prior to the date that it was received from the other Party; or

7.5.2. Information known to the public or generally available to the public prior to the date that either of the Parties disclosed it to the other; or

7.5.3. The information which becomes known to the public or becomes generally available to the public after the date that it was disclosed by either of the Parties to the other, through no act or failure to act on the part of the recipient of such information; or

7.5.4. The information which either of the Parties, in writing, authorises the other to disclose.


8. INTELLECTUAL PROPERTY

8.2	As the Provider is considered in law to be the original copyright owner, it hereby assigns the Copyright to the Client.


9. DISPUTE RESOLUTION

9.1. If the Parties are unable to resolve any dispute resulting from this Agreement by means of joint cooperation or discussion between the individuals directly involved with the execution of this Agreement within 5 (five) calendar days after a dispute arises or such extended time as the Parties may in writing allow, then such a dispute shall be submitted to the most senior executives of the Parties who shall endeavour to resolve this dispute, within 5 (five) calendar days after it having been referred to them.

9.2. Should the dispute not be resolved in an manner described above, then it shall be resolved by way of arbitration per the provisions in the clause below.


10. ARBITRATION

10.1. A dispute between the Parties relating to any matter arising out of this Agreement or the interpretation thereof shall be referred to arbitration, by either of the Parties, by way of a notice to the other Party, which notice shall set out the particulars of the dispute.

10.2. Such arbitration proceedings:

10.2.1. Shall be held in Kimberley at the offices of NOCSOBI; or can be held Online as a virtual meeting or a mutually agreed venue.

10.2.2. Shall be held in a summary manner, which shall means that it shall not be necessary to observe or carry out the usual formalities of procedure (e.g. there shall not be any pleadings or discovery).


10.3. The arbitrator for such arbitration proceedings shall be appointed by the Kimberley Bar of Advocates:
10.4. The arbitrator may, in his or her sole judgment, call on a technical expert to testify:

10.4.1. If it is of an accounting nature, be referred to a duly qualified SAIPA, or SAICA accredited accountant practising in Kimberley; or

10.4.2. If it is legal or any other than an accounting nature, be a practicing attorney, admitted as such in accordance with the legislation governing this Agreement, with at least 10 (ten) years’ experience.

10.5. The arbitrator's decision shall be final and binding on the Parties, who shall summarily carry out that decision, and either of the Parties shall be entitled to have the decision made an order of any court with competent jurisdiction.

10.6. The arbitration clause in this Agreement shall be severable from the rest and shall remain effective between the Parties after this Agreement has been terminated. 



11. BREACH AND TERMINATION

11.1. Without prejudice to any other remedies which either of the Parties may otherwise have in terms of the Agreement or at law, the Aggrieved Party shall be entitled to terminate the Agreement, by written Notice to the Infringing Party, if the Infringing Party:

11.1.1. Breaches any of its obligations and warranties in terms of this Agreement;

11.1.2. Acts dishonestly and in bad faith;

11.1.3. Made or makes any intentional or negligent misrepresentation to the Aggrieved Party, whether in any negotiations preceding the conclusion of or in the execution of this Agreement;

11.1.4. Conducts itself in a manner which is likely to bring the Aggrieved Party into disrepute;

11.1.5. Is sequestrated, surrenders his estate, whether provisionally or finally or is placed under curatorship, whether provisionally or finally;

11.1.6. Is wound-up or liquidated, placed under judicial management whether provisionally or finally, and whether voluntary or compulsory;

11.1.7. Commits the same or a substantially similar breach more than 3 (three) times within 6 (six) consecutive months.

11.1.8. Commits a breach of the terms and conditions of the Agreement and fails to remedy such breach within seven (7) calendar days after receiving Notice from the Aggrieved Party to do so.

11.1.9. Repudiates on the terms of this Agreement in any way. 

11.2. The termination of the Agreement, for whatever reason, shall not affect the rights of either of the Parties:

11.2.1. That may have accrued before the termination of the Agreement; or 

11.2.2. Which specifically or by their nature survive the termination of the Agreement.


12. FORCE MAJEURE

12.1. Neither Party shall be in breach of this Agreement, where the inability to comply with any obligation is caused by Force Majeure. Force Majeure shall include but is not limited to War, riots, civil commotion, natural physical disaster, strike or industrial action by either Party's employees, any action by government or public authority, and circumstances wholly beyond the control of the Parties.

12.2. Notice of an occurrence of Force Majeure shall be given to the other Party as soon as possible and shall include details of the event and the likely effect it may have on either Party's obligations in terms of this Agreement.

12.3. Should either Party be prevented from carrying out its contractual obligations for a continuous period of 14 (fourteen) days as the result of the occurrence of Force Majeure, this Agreement may, at the other Party's instance, be terminated on the expiry of the 14 (fourteen) day period.


13. VARIATIONS / AMENDMENTS

13.1. The Client may order additional services under this Agreement, by signing additional annexures.

13.2. All additional services shall be governed firstly by the terms and conditions of this Agreement and then by the provisions of such additional annexures.  

13.3. If there is a conflict between the terms and conditions of this Agreement and the provisions of any additional annexures, the terms of this Agreement shall prevail.

13.4. The additional services shall come into effect on the dates agreed by the parties and once signed by both Parties.

14. RELATIONSHIP
This Agreement does not constitute either of the Parties an agent or legal representative of the other for any purposes whatsoever, and neither of the Parties shall be entitled to act on behalf of or to represent the other unless duly authorised to it in writing.

[bookmark: _heading=h.1fob9te]
15. GOOD FAITH

The Parties shall act with the utmost good faith between each other in all matters concerning this Agreement, and the Parties shall use their best endeavours to ensure that the objectives of this Agreement are met and realised.

[bookmark: _heading=h.3znysh7]
16. ASSIGNMENT, CESSION AND DELEGATION

The Provider shall be entitled to assign, cede, delegate or transfer any rights, obligations, share, or interest acquired in terms of this Agreement, in whole or in part, to any other party or person without the prior written consent of the other.


17. RELAXATION

No indulgence, leniency or extension of a right, which either of the Parties may have in terms of this Agreement, and which either Party ("the grantor") may grant or show to the other Party, shall in any way prejudice the grantor, or preclude the grantor from exercising any of the rights that it has derived from this Agreement or be construed as a waiver by the grantor of that right.


18. WAIVER

[bookmark: _heading=h.2et92p0]No indulgence which either Party may grant to the other shall constitute a waiver of any of the rights of that Party, who shall not thereby be precluded from exercising any of its rights against the other Party which may have arisen in the past or which might arise in the future.


19. SEVERABILITY

If any provision of this Agreement is invalid or unenforceable for any reason, it will not invalidate the whole Agreement unless the provision in question goes to the heart of the Agreement. In such event, the Party adversely affected by the invalid provision may elect to cancel the Agreement, continue with it, or continue with it subject to the Agreement on any appropriate provision to replace the invalid or unenforceable one.


20. SIGNATORIES

20.1. Both Parties, and the persons signing on behalf of the Parties, warrant their authority to conclude this Agreement.

20.2. Both Parties further warrant that there is nothing contrary to the Memorandum of Association, Articles, Founding Statement or Member's Agreement of their respective entities, which may influence, or prevent any of the provisions of this Agreement from being enforced.




21. DOMICILIA AND NOTICES


21.1. The Parties elect the addresses on page 1 of this Agreement as the address at which all notices and other communications must be delivered for this Agreement.

21.2. Either Party may change the address given on page 1 of this Agreement on written Notice to the other, provided that the address is a physical place of business or residence not merely a postal address.

21.3. [bookmark: _heading=h.tyjcwt]Every Notice shall be deemed, unless the contrary is proved, to have been received on the date of delivery if delivered by hand and 7 (seven) days after the date on which the Notice is posted if sent by prepaid registered post.


22. DRAFTING COSTS

Each Parties shall bear its own cost incurred as a result of the negotiation, drafting and finalisation of this Agreement, which shall include but not be limited to all legal fees.


23. GOVERNING LAW

The Parties hereby agree that the laws of the Republic of South Africa will govern the validity and interpretation of this Agreement.


24. ENTIRE AGREEMENT

This Agreement, including its annexures, shall constitute the entire Agreement between the Parties, and no representation by any of the Parties or their agents, whether made prior or after the signing of this Agreement, shall be binding on any of the Parties unless in writing and signed by the Parties.
 

Thus done and signed at ________________ on this ____ day of __________________________ 20_______.


AS WITNESSES:		


1	________________________


2	________________________			_____________________________________

(For The Client – the signatory, by his/her signature, warrants that he/she is duly authorised to enter into this Agreement)

--

Thus, done and signed at Kimberley__________ on this ______ day of _______________ 20_____.


AS WITNESSES:				

					
1	________________________


2	________________________			_____________________________________

(For the Provider – the signatory, by his/her signature, warrants that he/she is duly authorised to enter into this Agreement



Annexure A – Datasheet

1. Client represented by: 
	1.1. Name/s
	

	1.2. Last Name
	

	1.3. Id Number
	

	1.4. Residential Address
	

	1.5. Witness 1 Name
	

	1.6. Witness 2 Name
	




2. Provider represented by:
	2.1. Name/s
	

	2.2. Last Name
	

	2.3. Id Number
	

	2.4. Residential Address
	

	2.5. Witness 1 Name
	

	2.6. Witness 2 Name
	





1
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Annexure B – Rates, Tariffs and Method of Billing

1. Revenue-based Risk Sharing model

1.1. The Revenue-based risk sharing model is specifically designed to support entrepreneurs in the early stages of their growth path. The model works on a downward sliding scale where the rate (% of Gross Sales) is reduced as the gross sales increase. The actual value of this method is that if there are no sales in any given month, then the customer shall still receive an unencumbered service with no payment due to the Provider.

1.2. The gross Value of any one invoice by NOCSOBI may be capped on prior negotiation during the costing stage, where the costing of the one-time project is cost sensitive. Concession is to be concluded during the costing phase of the client project, not post-invoicing.

1.3. The Client must ensure that there is a reliable revenue/sales plan in place and may not, without specific prior negotiation/agreement go more than three months without making a sale. 

1.4. The standard Base rate of all Revenue Based risk sharing models is 7.5% of Gross monthly sales.

2. Subsidies & Supplier development support

2.1. NOCSOBI cannot render the full scope of the abovementioned service at the quoted price. An incubation subsidy resulting from blended funding from various funders is used to buy this cost down. The sourcing and application of any grant or commercial funding to make this model possible are at the sole discretion of NOCSOBI.

2.2. The entrepreneur/beneficiary shall immediately notify and withdraw from the incubation program, Should the funding application in any way create a conflict of interest.

2.3. Such withdrawal from the program shall not absolve the entrepreneur/beneficiary from any of the clauses of this Agreement, especially the settlement of the outstanding debt. 

2.4. Where NOCSOBI facilitates access to enterprise support funding, be that of a capital or operational nature, this contract shall take precedence in setting the relationship and rules of engagement, regardless of any contract or discussion that may arise or be in place between the funder and the entrepreneur.

3. Payments & Interest

3.1. Invoices are issued on the 7th of the month for revenue share in the month prior. 
3.1.1. Accounts are due and payable on the 14th of the month
3.1.2. Accounts are late on the 21st
3.1.3.  Accounts are Overdue on the 28th
3.1.4. Service shall be suspended on the 30th 

3.2. Interest at the prevailing prime interest rate plus 2% shall be levied on all balances outstanding past 60 days. 
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@ Sarebi Price Plans 2022
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# of Companies

Fee Structure (Excl Vat)
Monthly Base Rate* (subject to annual escallation)
Variable cost
Incubation subsidy (Excl Vat)
Monthly Incubation Subsidy Yrl
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@ Sarebi Price Plans 2022 Build Grow Scale
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Weekly Bank autofeed and allocations
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@ Sarebi Price Plans 2022

Business registration (PTY)LTD / NPO (Std MOI)
Business registration (PTY)LTD / NPO (Custom MOI)
Company Amendments ( Name / Director changes etc.)
Company Conversions (CC To Pty) (Pty to NPC)
Company Documents Cert of Confirmation

Company Documents Cor13.4 / CK2 etc. Orig
Deregister Or Renew Your Company

Name Search & Reservation

Shares Management

Trademark Registration

Workmans Compensation & DOL Support
COID Registration
Letter Of Good Standing
Return Of Earnings
UIF Registration (Department Of Labour)
Support with DOL audits

Marketing & Lead Generation
Monthly Marketing Strat sessions with a senior Coach
Managed CRM database (Odoo Saas)
Managed Email and Social Marketing (Odoo Saas)
Assistance with historic data driven sales analysis
Development of Marketing and SEO strategy
Support for Google Adwords account 4 campaigns per year
Marketing implementation hours

Cross linking to Sarebi.co.za with adwords push

Operations
Odoo E Job cards and Site Management
Odoo HR suite
Odoo Project management

Notes:
Prices quoted nett excl vat
Revenue assessment on nett revenue excl vat
All Service costing based on fair use policy
Unused services do not accrue
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